
	

	

	

	 PHONE	 MOB	PHONE	 EMAIL	

7	Llys	Sant	Teilo,	Llangyfelach,	Swansea,	SA5	7HQ	 01792	775643	 O7855	776129	 info@rbplaning.co.uk	

	

Robert	Bowen	Planning	and	Development	Ltd	

	 Our	ref:		 	 																						Your	ref:	P2024/0640	 	 							 Date:	14/02/2025	
	

Mr.	C	Morris	
Head	of	Planning	Services	
Neath	Port	Talbot	Council	
The	Quays	
Brunel	Way	
Neath	
SA11	2GG	 	
	 	 	 	 	 	
RE:	Land	at	Mardon	Park,	Central	Avenue,	Baglan	Energy	Park,	Port	Talbot,	SA12	7AX	

NMA	application	to	vary	the	description	of	the	development	to	remove	the	words-
	 Use	class	B8	-	storage	and	distribution	

Dear	Sir,		
Please	find	attached	a	planning	application	in	respect	of	the	above	proposal.		

The	submitted	information	is	as	follows.	

1. Application	Forms	
2. Fee	£115	
3. Supporting	Assessment	

	 In	December	2024	planning	permission	was	granted	for	Section	73	application	to	remove	
	 condition	13	(Gas	Protection)	of	Planning	Permission	P2023/0785	for	a	detached	
	 industrial	building	(use	class	B8	-	storage	and	distribution)	with	associated	parking,	
	 drainage	and		 landscaping.	
	
	 As	you	are	aware	WAG,	who	are	funding	the	project,	have	suggested	obtaining	consent	
	 for	uses	to	include	B1	and	B2.		
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	 I	have	advised	that	my	client	that	there	are	unlikely	to	be	issues	with	B1	uses	but	further	
	 detail	may	be	required	in	relation	to	the	specific	nature	of	any	B2	uses	given	their	
	 potential	for	causing	nuisance.		
			
	 Ideally	we	would	like	to	submit	a	section	73	application	to	vary	condition	28	to	permit	
	 B1	and	possibly	B2	uses.	However,	there	may	be	issues	as	the	approved	use,	B8,	is	set	
	 out	in	the	description.		
			
	 In	Finney	v	Welsh	Ministers	&	Ors	[2019]	EWCA	Civ	1868.	The	court	held	that	a	section	
	 73	applications	could	not	change	the	description	of	a	development.	In	this	case	the	
	 description	required	revision	to	specify	a	125m	turbine	(the	original	permission	
	 specified	a	100m	turbine)		
			
	 However,	the	courts	have	held	that	the	description	of	a	development	can	be	changed	by	
	 an	NMA	(Section	96A)	if	considered	to	be	non-material.		

	

Yours	faithfully,	

	

Robert	Bowen.	


