SITE AND CONTEXT

The application site is located on land to the south of Neath Road, Abergarwed.

The application site measures approximately 0.095 hectares in area and comprises a rectangular-shaped parcel of land. It is currently occupied by a temporary storage ‘building’ and containers in association with the wider use of the blue-line area as a scaffolding business/storage yard. It is bounded by Neath Road (B4242) to the north and the remainder of the associated storage yard to the east, south and west. It is located directly on the former route of the Neath Canal.

DESCRIPTION OF DEVELOPMENT

This is retrospective planning application for temporary planning consent for the retention and use of a storage structure plus containers for the storage of equipment associated with a scaffolding business.

It should be noted that the site is currently occupied by ASW scaffolding (without the benefit of planning permission), and this application seeks to regularise the current situation.

The proposal involves the retention of four shipping containers for storage use, together with one for office use, plus a temporary storage structure for the scaffolding poles. The storage structure/building measures approximately 48.8m wide by 9.5m in depth and reaches a maximum height of 5.62m. It comprises a metal frame with metal sheeting for the roof and sides. It is open on the front elevation.

All plans / documents submitted in respect of this application can be viewed on the Council’s online register.

NEGOTIATIONS

Not Applicable.

PLANNING HISTORY

The application site has the following relevant planning history: -

	· P2014/1193
	New detached barn for the storage of potatoes (Use Class B8), plus retention of engineering operation for the importation of inert material. Approved 18/01/16



CONSULTATIONS

Resolven Community Council: No reply, therefore no observations to make.

Neath and Tennant Canals Preservation Society: Objection to the application on the grounds that it is in contravention of the covenant contained in the deeds relating to the parcel of land and of Policy BE3 of the Local Development Plan which protects the line of the canal.

Head of Engineering & Transport (Highways): No objection.

Head of Engineering & Transport (Drainage): No objection.

Footpaths Section: No objection.

Canal and Rivers Trust: Concerns that the temporary buildings may have an impact on the future restoration plans for the Neath and Tennant Canal.

Neath Canal Company: No reply, therefore no observations to make.

Contaminated Land Section: No objection, subject to a condition.

REPRESENTATIONS

A site notice was displayed on 27/09/2021.

The application was also advertised as a ‘departure’ in the press on 01/10/2021.

In response, to date, 5 no. representations have been received, with the issues raised summarised as follows: -

· Concerns that the proposal is on the BE3 safeguarded canal route, but is well constructed out of scaffolding components and could last a long time.
· The application should be refused or amended to protect the full width of the canal route.
· The Planning Statement states the proposal complies with Policy BE3 but if it covers part of the original canal then it cannot be the case.
· The Right of Way (Towpath) will be on the site of the temporary structure.
· The site is on an EN2 Special Landscape Area and this is not declared as part of the application, and a biodiversity report submitted.
· Concerns regarding visual impacts of the proposal if the canal is restored.
· There is an informal footpath inside the ASW boundary which leads behind the temporary building and goes to Resolven and this could be closed off by the owner and no right to access the canal.

REPORT

The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives. This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs.

National Planning Policy:

Planning Policy Wales (Edition 11) was revised and restructured in February 2021 to coincide with publication of, and take into account the policies, themes and approaches set out in, Future Wales - the National Plan 2040 and to deliver the vision for Wales that is set out therein. 

Future Wales now forms part of the Development Plan for all parts of Wales,  comprising a strategy for addressing key national priorities through the planning system, including sustaining and developing a vibrant economy, achieving decarbonisation and climate‑resilience, developing strong ecosystems and improving the health and well‑being of our communities. All Development Management decisions, strategic and local development plans, planning appeals and all other work directed by the development plan need to accord with Future Wales. 

The primary objective of PPW is to ensure that the planning system contributes towards the delivery of sustainable development and improves the social, economic, environmental and cultural well-being of Wales, as required by the Planning (Wales) Act 2015 and the Well-being of Future Generations (Wales) Act 2015.

PPW11 takes the seven Well-being Goals and the five Ways of Working as overarching themes and embodies a placemaking approach throughout, with the aim of delivering Active and Social Places, Productive and Enterprising Places and Distinctive and Natural Places. It also identifies the planning system as one of the main tools to create sustainable places, and that placemaking principles are a tool to achieving this through both plan making and the decision making process.

PPW is supported by a series of more detailed Technical Advice Notes (TANs), of which the following are of relevance: -

· Technical Advice Note 12: Design 
· Technical Advice Note 15: Development and Flood Risk

Local Planning Policies

The Local Development Plan for the area comprises the Neath Port Talbot Local Development Plan which was adopted in January 2016, and within which the following policies are of relevance:

Strategic Policies:

· Policy SP6 	Development in the Valleys Strategy Area
· Policy SP14 	The Countryside and the Undeveloped Coast
· Policy SP15	Biodiversity and Geodiversity
· Policy SP16 	Environmental Protection
· Policy SP21 	Built Environment and Historic Heritage

Topic Based Policies:

· Policy SC1	Settlement limits
· Policy EN2 	Special Landscape Areas 
· Policy EC5 	Employment Uses in the Valleys 
· Policy EN6	Important Biodiversity and Geodiversity Sites 
· Policy EN7 	Important Natural Features
· Policy TR2 	Design and Access of New Development 
· Policy BE1 	Design 
· Policy BE3 	The Canal Network

Supplementary Planning Guidance:

The following SPG is of relevance to this application: -

· Parking Standards (October 2016)
· Design (July 2017)
· Biodiversity and Geodiversity (May 2018)
· The Historic Environment (April 2019) (incl. Schedule of Buildings of Local Importance and SPG: Schedule of Designated Canal Structures)

Issues

Having regard to the above, the main issues to consider in this application relate to the principle of development, together with the impact on the visual amenity of the area, the amenities of neighbouring residents and highway safety.

Principle of Development

It is noted that the application site is located outside the settlement limits defined by Policy SC1 of the adopted Neath Port Talbot Local Development Plan (LDP), and within the open countryside. Policy SC1 states:

“Development within settlement limits that is proportionate in scale and form to the role and function of the settlement as set out in the Settlement Hierarchy will be acceptable in principle.
Outside settlement limits, development will only be permitted under the following circumstances:
1. It constitutes a sustainable small scale employment use adjacent to a settlement limit; or
2. It constitutes live-work unit(s) immediately adjacent to a settlement limit in the Valleys Strategy Area only; or
3. It constitutes the small-scale expansion of an existing business or the suitable conversion of an existing building; or
4. It constitutes the appropriate replacement of an existing dwelling; or
5. It is an affordable housing exception site; or
6. It is an appropriate rural enterprise dwelling; or
7. It is an appropriate 'One Planet Development'; or
8. It is a sustainable tourism or farm diversification proposal that is suitable in a countryside location; or
9. It is associated with the provision of public utilities, infrastructure and waste management facilities that cannot reasonably be located elsewhere; or
10. It is associated with either agriculture, forestry, minerals or energy generation; or
11. It relates to the appropriate provision of accommodation for Gypsies / Travellers; or
12. It constitutes the provision of open space and small scale ancillary facilities adjoining the settlement limit.
Where development is permitted outside settlement limits, any new buildings must be located adjacent to existing buildings or settlements wherever possible and be of an appropriate scale and form”.

It is noted that the nearest part of the settlement of Abergarwed is at Abergarwed Farm, which is approximately 74m to the south-west of the application site edged in red. As such, it is considered that the overall development would be contrary to Policy SC1, as it would not fall under the permitted ‘exemptions’ listed (particularly point 1), and therefore results in the introduction of inappropriate development in the countryside, contrary to Policy SC1 of the Neath Port Talbot Local Development Plan.

Turning to Policy EC5 specifically, this states:

“In the Valleys Strategy Area, proposals for employment uses as defined in Policy EC3 outside settlement limits will be permitted where:
1. The site directly adjoins the settlement limit; and
2. The site is in a sustainable location and is accessible by sustainable modes of transport; and
3. The site is serviced or can be readily serviced; and
4. Development would have no detrimental impact on the amenities of neighbouring commercial or residential properties, the environment, landscape or highway safety; and
The development would be proportionate in scale and form to the role and function of the settlement or area”.

As previously stated the development is within the open countryside and approximately 74m from the nearest settlement of Abergarwed. It is not therefore considered to be directly adjoining (i.e. touching) the settlement. Furthermore, it is also noted that Abergarwed itself is not sustainable as there are no facilities (such as shops or places to eat) there, although it is on a bus and cycle route. It is therefore considered that the proposal would fail to meet all the requirements of the above Policy, and as such, results in the introduction of inappropriate development within the open countryside contrary to Policy EC5.

In respect of Policy EN2 this states:

“In order to protect areas of high landscape quality, the following Special Landscape Areas are designated:
	Reference
	Special Landscape Area

	EN2/1
	Mynydd y Garth

	EN2/2
	Dulais Valley

	EN2/3
	Vale of Neath

	EN2/4
	Margam

	EN2/5
	Mynydd y Gelli

	EN2/6
	Foel Trawsnant



Development within the designated Special Landscape Areas will only be permitted where it is demonstrated that there will be no significant adverse impacts on the features and characteristics for which the Special Landscape Area has been designated”.

It is noted from the above that the area is designated as a Special Landscape Area (SLA). Whilst it could be argued that the retention of the temporary buildings/structures on a temporary basis would not have a significant adverse impact on the whole of the Vale of Neath SLA, it is important to note that it would be visible from the main road (B4242) and also the surrounding cycle tracks and Public Rights of Way. As such, it is considered that in this instance the visual impacts of the development, even on a temporary basis, would not be unacceptable given the overriding Policy objections to the development and potential impacts upon the SLA. As such, the proposal is considered contrary to the protection aims of Policy EN2 of the Neath Port Talbot LDP.

Turning to Policy BE3 specifically, it should be noted that this states:

“1. In order to protect and conserve the canal network, the following lengths of canal will be safeguarded:

(a) The Swansea Canal at Trebanos from the County Borough boundary to the southern edge of the playing fields;
(b) The Swansea Canal from Pontardawe Town Centre to Godre'r Graig;
(c) The Tennant Canal;
(d) The Neath Canal from Briton Ferry to Ysgwrfa Bridge, Aberpergwm.

Proposals which would prejudice the conservation, restoration and operation of these safeguarded lengths of canal will be resisted. Proposals will need to demonstrate that they would not adversely affect the setting of the canals or prevent or discourage the use of the canals for recreation and water supply;

2. Developments affecting locations where lengths of canal have been drained, infilled, culverted, obstructed or cut off from the remainder of the network, but where there is the possibility of future reinstatement, will be expected to take into account the historic line of the canal and to avoid the introduction of buildings or structures that would prevent reinstatement”.

It is noted that supporting paragraph 5.5.26 states:

“The stretches of canal where restoration currently appears to be less likely, but may be feasible in the future, are also protected by the policy to ensure that new development does not cause any physical impediment. These lengths of the canal include:

(a) From the Pontardawe playing fields, Trebanos to the northern exit/entrance of the subway under the A474 in Pontardawe;
(b) From the northern exit / entrance to the Swansea Canal Nature Reserve, Godre'r Graig to Woodmans Terrace, Ystalyfera; and
(c) The Neath Canal from Ysgwrfa Bridge, Aberpergwm to Manor Drive, Glynneath”.

It is noted that the temporary buildings/structures would be directly located on the route of the former canal, which is protected under Policy BE3. However, it is also noted that the restoration of this particular stretch of canal is less likely. In light of this, and the fact that the proposal is for a temporary consent (until such time as the permanent building is competed) and provided that suitably worded conditions are imposed limiting them to 3-5 years, it is considered that refusal of the grounds of BE3 could not be substantiated given that the canal would be unlikely to be restored in the next 3-5 years.

Impact on Visual Amenity

It is noted that the structure/buildings are located to the south of Neath Road (B4242) and would be visible from this and also the Public Right of Way/cycle tracks in the area. It is also noted that the ‘building’ is constructed with steel profile sheeting for the roof and walls giving an ‘industrial’ style appearance. It is considered that the introduction of an unjustified new building of this size and design within the open countryside and on the route of the former canal would have a detrimental impact upon the character and appearance of the surrounding area and Special Landscape Area – even on a temporary basis. In light of the above, the proposal would be contrary to Policy BE1 of the Neath Port Talbot Local Development Plan.

Impact on Residential Amenity

It is noted that the buildings/structures would be located approximately 87m to the north-east of Abergarwed Farm (the nearest residential dwelling). Given the nature of the proposal and separation distance, the development would not give rise to any unacceptable overlooking, overbearing or overshadowing issues.

In respect of potential noise and disturbance, it is noted that there is potential for some degree of this due to the nature of the business (i.e. scaffolding lorries and metal pole clanging). However, provided that suitably worded conditions are imposed on the application restricting the opening/operation hours to 7am to 9pm (daytime hours) when background noise level are generally higher, it is considered that these would ensure the development would have no detrimental impact upon residential amenity.

Impact on Mineral Resource

It is noted that the site is located within a Mineral Safeguarding Area under Policy M1 of the adopted LDP. Policy M1 looks to safeguard mineral resources as they are finite and any development will need to meet criteria which ensure they are not sterilised or their extraction hindered.

Notwithstanding the above, it is considered that the development, due to its scale and location, will not have a significant impact on the working of the mineral. Moreover, given the site’s location within a SLA, it is very unlikely that any mineral extraction would be acceptable in this location. Accordingly, there is no objection to the principle of development on mineral safeguarding / Policy M1 grounds. 

Parking and Access Requirements and Impact on Highway Safety

It is noted that access to the site would be off the main road running through Abergarwed (B4242) via an existing access track/Public Right of Way. This has been assessed by the Head of Engineering and Transport (Highways Section) who offer no objection to the development. It is therefore considered that there would be no detrimental impact upon highway or pedestrian safety.

Flood risk / Drainage

It should be noted that the application site is not located within a flood zone under the current TAN, but is located within Zones 2 and 3 (defended) under the new TAN.

Having regards to the tests and advice in Technical Advice Note 15, the proposal is therefore considered acceptable in terms of flood risk.

Contaminated Land

It should be noted that the site has been identified as potentially contaminated land. However, as the Contaminated Land Unit offers no objection to the proposal, subject to a condition in respect of potential unexpected contamination, it is considered that existing and future users of the site would not be adversely affected by ground contamination in terms of exposure to pollution.

Other Matters

As identified earlier in this report, a number of objections were received in response following the publicity exercise. In response to the main issues raised, which have not been addressed elsewhere in this report, the following comments are made:

· In respect of the concerns that the site is in a SLA area and a biodiversity report submitted, it should be noted that this due to the temporary nature of the proposal the proposal would be considered acceptable in terms of biodiversity.
· With regards to the fact that the temporary structure will be on the Right of Way (Towpath) it should be noted that the Rights of Way Section has confirmed that the former towpath would not be considered a Public Right of Way.
· In respect of the concerns that there is an informal footpath inside the ASW boundary which leads behind the temporary building and goes to Resolven, and this could be closed off by the owner and no to access the canal, it should be noted that there are no Rights of Way crossing the site, and any access is permissive by the land owner.

CONCLUSION

Whilst the proposal would be considered acceptable in terms of residential amenity, plus highway and pedestrian safety, there would be overriding concerns with the Policy principle of the development, plus visual amenity as follows:

1. The proposed development would result in the introduction of inappropriate development in the countryside as it would not fall under the permitted ‘exemptions’ listed under Policy SC1. As such, it would be contrary to Policy SC1 of the Neath Port Talbot Local Development Plan, which seeks to protect the open countryside from inappropriate development.
2. [bookmark: _GoBack]The proposed building would be located with the open countryside and within a Special Landscape Area and would have a typical ‘industrial’ style appearance with the use of metal sheeting for the roof and walls. It is considered that the introduction of an unjustified new building of this size within the open countryside and located on the route of the former canal would have a detrimental impact upon the character and appearance of the surrounding area and Special Landscape Area. In light of the above, the proposal would be contrary to Policies BE1 and EN2 of the Neath Port Talbot Local Development Plan.
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