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Dear Phil,

Town and Country Planning Act 1990 

	REFERENCE:
	P2019/5304

	PROPOSAL:
	Erection of a Class A1 foodstore (1,899 sqm gross floor area) with associated access, car parking and landscaping

	LOCATION:
	Land Adjacent To CSN Precision Engineering, Neath Abbey Road, Neath SA10 7BR



I refer to the above application, which you will be aware we have been working on drafting a report to Planning Committee.

While the intention was originally to report to the Committee in December, and after that the 12th January committee, based on the evidence and assessment within the draft report, and a review of all of the objections and the response by our Retail Consultant, together with a review of National and Local Planning Policy with our legal section, and following discussion with senior colleagues, I must regrettably advise you that we are not satisfied we can progress at this time.  

Notably, while we have been looking to progress matters in a positive manner, there is an essential need for us to ensure that our report is robust and defensible, especially when retail matters such as this are inevitably subject of scrutiny and potential challenge.

[bookmark: _GoBack]With this in mind, and having regard to the advice from our retail consultant, it is considered that there are matters that require further evidence or clarification to support your application.  Notably, these relate to the primary need for us to be satisfied that there is a ‘need’ for the development, having regard to Policy R3 and the relatively recent judgment of the Court of Appeal in Waterstone Estates Limited v Welsh Ministers and Neath Port Talbot County Borough Council [2018] EWCA Civ 1571, where the judgment confirmed that the “needs” test in PPW is a ‘gateway’ test.


The advice we have received is that there is no demonstrable quantitative need for the convenience goods floor-space element of the proposed store, and as such the development proposals would fail in that regard.  Accordingly, to comply with Policy R3 we will need to be satisfied that there is sufficient qualitative need, while also subsequently considering matters related to the potential economic benefit of the development. 

With regard to Qualitative need, overall, whilst you will be aware that reliance should not be placed upon the identity of a particular occupier when giving weight to retail planning policy issues, there is a reasonable possibility that the proposed store could reduce the number of food shopping trips which are ‘leaking’ away from the Neath area to Swansea. This should be given some weight in the overall assessment of need and also the overall planning balance. However, in terms of the quality and scope of existing convenience goods / foodstore provision in the Neath area, this is currently considered to be good, which also needs to be taken into account in the overall planning balance. 

To allow us to finalise our assessment, therefore, we are asking for the submission of further information / evidence to support your assertions that this development will address any qualitative need, when Neath is already reasonably well served with a variety and range of convenience goods stores to suit all budgets and needs.  At this time I am concerned that the justification on these grounds is not sufficiently strong, having regard to the advice in PPW and para 6.6 and 6.7 of TAN4.

In addition to the above, the (pre-Covid) advice we received has identified that there will be a diversion of primarily convenience goods expenditure away from Neath town centre, specifically the Morrisons Store and thus an adverse financial impact, albeit one that may not be significant. Since receipt of this advice, however, it is notable that the Covid-19 pandemic has hit, and there has been increased focus in Wales on town centres and post Covid recovery. Moreover, there is concern about the potential fragility of the Morrisons store and wider town centre, such that we feel this impact requires more robust consideration as it is the Authority’s view that that much less trade will be diverted from stores outside of Neath (i.e. Swansea) and that there will is likely to be a slightly higher amount of trade diverted from the Morrisons store in Neath town centre that predicted in your assessment. This diversion will also potentially impact on linked trips to other town centre uses. 

I am sure you will appreciate that the planning balance of potentially approving an out of town store that will perhaps have a marginal qualitative improvement to the wider area, and one that would divert trade from a town centre store - that from the shopping survey data promotes a large percentage of linked trips to other town centre retailers and uses  - would need to be robustly defended within any report to members.

In addition to the above, we would be grateful to received additional information to support the economic benefits of the development. For example, it is stated that 27 full time jobs would boost employment in the area, however, this may not provide an overriding economic benefit as it may be counterbalanced by a negative impact within a protected centre at this time. 

I appreciate that this letter and the additional delay will be further disappointment for your clients.  However, I hope you will appreciate that this correspondence has been sent in order to progress this application to Committee at a time, with the ongoing pandemic and focus on town centre recovery, where there is a need for us as officers to be satisfied that approving this out of centre store is policy-compliant.  That way we can ensure it elicits the support of Members of the Planning Committee and, moreover, would be robust and defensible to stand up to any potential challenge.  Accordingly it is in the interests of your client, should they wish the application to proceed favourably, that the above matters are expanded upon to allow the report to provide an appropriate assessment of the planning balance including qualitative need, the impacts on the centre, including impacts on linked trips, and the economic balance from any potential impacts on the town centre. 

I look forward to receiving your further response as soon as practicable.

Yours faithfully,
[image: ]

Steve Ball
Development Manager - Planning

Amgylchedd ac Adfywio	Environment and Regeneration
Ceri Morris Pennaeth Cynllunio a Gwarchod y Cyhoedd 	Ceri Morris Head of Planning and Public Protection
Y Ceiau, Ffordd Brunel, Parc Ynni Baglan, Castell-nedd SA11 2GG	The Quays, Brunel Way, Baglan Energy Park, Neath SA11 2GG
Ffôn 01639 686868	Phone 01639 686868
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Croesewir gohebiaeth yn y Gymraeg a byddwn yn ymdrin & gohebiaeth Gymraeg a Saesneg i'r un safonau ac amserlenni.
We welcome correspondence in Welsh and will deal with Welsh and English correspondence to the same standards and timescales.




