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Evidence to support the application.
CLUOD - Blaen Nantcellwen, Farm, Dyffryn Cellwen, Neath SA10 9LF.

(For the avoidance of doubt this application relates to the existing farm house only and does not relate to the adjoining dilapidated farm building)

My client’s late father passed away in January 2003; as he died intestate probate was not completed until 2006 when my client took ownership of the property. The property has remained vacant since 2003. Between 2003 and 2006 the Solicitor’s Company acting on behalf of my client’s late father paid the Council Tax, since 2006 my client has paid the Council Tax on the property. Confirmation of these payments can be obtained from the NPTCBC - Council Tax Section.
Since 2003 my client has made the property water-tight and carried out essential repairs. He has also occupied the property for short periods in the summer months. My client now proposes to place the property on the market. He has been advised by a Local Estate Agent to obtain a Certificate of Lawful Use or Development to give any prospective purchaser the comfort when considering the purchase of the property. A copy of the Land Registry Plan is attached Title Number CYM313486.
With respect to the question of abandonment please see below relevant case law. I have addressed the 4 criteria referred to in SSETR v Hughes (2000).
“1. The word “abandonment” was not used in the early cases (eg Fyson v

Buckinghamshire County Council [1958] 1 WLR 634). The dilemma faced was how to address lengthy interruptions of use where there was no actual change of use.

Abandonment came to be convenient shorthand.

2. By the late 1960’s Lord Denning MR was able to provide a more conclusive interpretation in Hartley v Minister of Housing and Local Government [1970] 2 WLR 1:

“I think that when a man ceases to use a site for a particular purpose and lets it remain unused for a considerable time, then the proper inference may be that he has abandoned the former use. Once abandoned, he cannot start to use the site again, unless he gets planning permission: and this is so even though the new use is the same as the previous one.”

2. SSETR v Hughes (2000) 80 P & CR 397 (Kennedy, Thorpe and Mance LJJ) provided some useful clarity on how abandonment was to be assessed. The case, like a string of others, concerned a residential property which had been left to become dilapidated in an area where there were planning constraints. There was some evidence that the intention of the owner, who left the property to live elsewhere between 1963 and 1990, was to resume habitation. In this light the deputy judge held that simultaneous findings that the owner: - 
(i) intended to resume an earlier use
and (ii) had nevertheless abandoned it were impossible and allowed the owner’s appeal. Kennedy LJ (with whom the other LJJ agreed) considered that this was to wrongly elevate the subjective intention above other factors. Four factors in particular were approved of: -
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“(1) the physical condition of the building;
(2) the length of time for which the building had not been used for residential   purposes;
(3) whether it had been used for any other purposes; and
(4) the owner's intentions.”

 As far as criterion (4) intentions is concerned, Kennedy LJ was satisfied that in Hartley both Widgery LJ and Lord Denning MR were putting forward “an objective test”, and stated  “[t]he state of mind of the owner would no doubt be relevant when investigating the facts of the matter, but it would not necessarily be decisive” This implies that the objective state of mind and the subjective state of mind are factors that can be borne into account, although the emphasis should perhaps more properly be put on the former. There is clearly a great deal of discretion in deciding whether there has been abandonment or not. For enforcement authorities who will often have to make the judgment as to whether there has been a breach of planning control this creates real uncertainties as inspectors’ conclusions on abandonment are not predictable.”

The SSETR v Hughes (2000) case sets out 4 criteria in determining whether a use had been abandoned; I have addressed each respective criterion below: -
1. The property is in a reasonable condition water tight and structurally sound. Please refer to the attached survey prepared by Terry Gardiner, Surveyor, 2 Alfred Street, Neath SA11 1EE.
2. The building has not been occupied on a full-time basis since 2003. My client has in past years occupied the property for short periods in the warm summer months. There is no central heating in the property.
3. The application site has not been used for any other purpose;

4. It was always my client’s intention to occupy the dwelling when reaching the age of retirement or place it on the market.  My client has now reached that age hence the reason for this application.

If you require any further information or wish to meet on site please do not hesitate to contact me.

Yours faithfully,
Ron Bagshaw
Ron Bagshaw
Copy: Mr Martyn Evans (Client)
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