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Application Reference: P2020/0562

Consultation by British Telecommunications (BT) in respect of Intended Payphone Removals within Neath Port Talbot.

Background

On the 29th of June, 2020 the Authority received a consultation letter from British Telecommunications plc (BT) regarding their intention to remove 20 of their least used public payphones from the County Borough.

BT identified the phone boxes at the locations in the following table and also indicated how many calls were made from each phone box on average each month in the period prior to the consultation.

	Telephone No
	Address
	Postcode
	Average CPM

	01792812491
	JCN TABERNACL ST PCO1 NEW ROAD SKEWEN NEATH
	SA10 6EW
	39

	01639643073
	PCO PCO1 CHURCH ROAD CADOXTON NEATH
	SA10 8AU
	0

	01639643893
	PCO PCO1 PENYWERN ROAD  NEATH
	SA10 7AN
	0

	01792862057
	PCO PCO1 NEATH ROAD PONTARDAWE SWANSEA
	SA8  3EB
	2

	01792863210
	JCN HOLLY ST PCO1 HERBERT STREET PONTARDAWE SWANSEA
	SA8  4EB
	8

	01639842106
	O/S---JCN PENYWERN RD--- WERNFAWR INN WERN ROAD YSTALYFERA SW
	SA9  2LX
	0

	01639842343
	JCN PENYRALLEY PCO1 PENYWERN ROAD YSTALYFERA SWANSEA
	SA9  2AU
	0

	01639842309
	JCN COMMERCIAL ST PCO1 GURNOS ROAD YSTALYFERA SWANSEA
	SA9  2HY
	6

	01639720226
	PCO PCO1 WHITTING STREET GLYNNEATH NEATH
	SA11 5DH
	3

	01639720447
	PCO PCO1  GLYNNEATH NEATH
	SA11 5EP
	5

	01639710389
	PCO PCO1 YNYSFACH AVENUE RESOLVEN NEATH
	SA11 4LH
	1

	01639643870
	PCO PCO1 BRITON FERRY ROAD  NEATH
	SA11 1AP
	24

	01639812258
	PCO PCO1 NEATH ROAD BRITON FERRY NEATH
	SA11 2AJ
	14

	01639812522
	PCO PCO1 VICTORIA STREET BRITON FERRY NEATH
	SA11 2RB
	5

	01639813270
	PCO PCO1 ALBION ROAD BAGLAN PORT TALBOT
	SA12 8BY
	6

	01639813867
	PCO PCO1 PENTWYN BAGLAN ROAD BAGLAN PORT TALBOT
	SA12 8EB
	1

	01639883275
	O/S NO 1 PCO1 SARNFAN BAGLAN ROAD BAGLAN PORT TALBOT
	SA12 8AG
	0

	01639885060
	PCO PCO1 MORRISON CRESCENT  PORT TALBOT
	SA12 6TN
	4

	01639850258
	PCO PCO1 EASTERN AVENUE CYMMER PORT TALBOT
	SA13 3PB
	6

	01639850385
	NR POST OFFICE  HEOL Y DERYN GLYNCORRWG PORT TALBOT
	SA13 3DD
	0



BT also provided an option for local communities to “adopt” a phone box where the phone infrastructure is removed but the kiosk is retained and thereafter maintained by the local community. 

Publicity and Responses:

As they are statutorily required to do so, BT placed site notices at all 20 locations on advising anyone with a comment to make regarding the removal of the phone boxes to contact the planning department of the local authority within 42 days of the posting of the notice.

The Planning Authority (the “Relevant Public Body”) is advised to “bring the contents of the payphone and written notice to the attention of such persons as it considers appropriate, asking for comments on the proposal to be made to the Relevant Public Body within a stipulated period”.  Accordingly, on the 8th July 2020, all Local Councillors, Community Councils, and Local Authority Service Heads were consulted on BTs proposals and asked to reply with any comments. 

[bookmark: _GoBack]Further information showing that earlier removals had left many communities already without coverage; and that the removal plans would only leave Neath and Port Talbot centres with any coverage and that Pontardawe and the Valleys would have no proposed coverage was again shared with all Local Councillors, Community Councils, and Local Authority Service Heads on the 23rd July 2020.

The formal consultation period specified within the Council’s notification to local community representatives / the public ended on 10th August 2020.

To date, the following representations have been received:-

· Coedffranc Community Council – Has objected to the removal of (01792) 812491 as it is showing usage, is located on a busy junction and serves an area with many low income households.
· Pontardawe Town Council – Has objected to the removal of (01792) 863210 at Holly Street, Pontardawe as it is showing usage and would be important in an emergency.
· Ystalyfera Community Council – Has requested to adopt the three payphones in its area (01639) 842106, (01639) 842343 and (01639) 842309, acknowledging their low usage and the potential to be re-purposed for housing defibrillators. 
· Cllr. Steve Hunt - Requested to adopt a red box from another area should one become available.
· Cllr. Matt Crowley – Disagreed with the proposal to remove payphone (01639) 885060 Morrison Crescent while acknowledging its limited use.
· Cllr. Nicola Davies – Requested the removal of payphone (01639) 850385 from Heol Y Deryn, Glyncorrwg.
· Cllr. Sandra Miller – Objected to the removal of (01639) 643870 as it is being used and serves a community with high levels of deprivation and HMOs.
· Cllr. Linett Purcell - Has objected to the removal of (01792) 863210 at Holly Street, Pontardawe as it would leave Pontardawe with no payphone provision should it be removed and is important in an emergency.
· Cllr. Annette Wingrave – Has objected to the removal of (01639) 643073 in Cadoxton and (01792) 812491 in Skewen as there are a number of vulnerable people in the vicinity of both payphones. Also cited was the poor level of maintainance, the need for BT to adhere to its universal service obligations and the potential additional need for payphones arising due to the Covid situation.
· Cllr. Anthony Richards - Has objected to the removal of (01792) 863210 at Holly Street, Pontardawe as it would leave Pontardawe with no payphone provision.
· Cllr. Arthur Davies - Has objected to the removal of (01792) 812491 as it is showing usage, is located on a busy junction and serves an area with many low income households. Also cited was the need for BT to adhere to its universal service obligations
· One member of the public wrote in to object to the removal of (01792) 812491 as without a phone at home “it is a lifeline. I thought BT had a public service obligation. Please make sure they keep the payphone in Skewen. The one up the road has already gone.”


Material Considerations:

In deciding whether to consent or object to the proposal, Neath Port Talbot County Borough Council must be satisfied that its decision is: 

· Objectively justifiable in relation to the networks, services, facilities, apparatus or directories to which it relates;
· Not such as to discriminate unduly against particular persons or against a particular description of persons;
· Proportionate to what it is intended to achieve; and
· In relation to what it is intended to achieve, transparent.

Neath Port Talbot County Borough Council must also be satisfied that it acts in accordance with the six Community requirements set out in section 4 of the Communications Act 2003 (‘the Act’). These are:

· To promote competition in the provision of electronic communications networks and services, associated services and facilities and the supply of directories;
· To contribute to the development of the European internal market;
· To promote the interests of all persons who are citizens of the European Union;
· Not to favour one form of, or means of, providing electronic communications networks or services i.e. to be technology neutral;
· To encourage network access and service interoperability for the purpose of securing competition in the electronic communication networks and services markets and the maximum benefit for customers of communications providers; and
· To encourage compliance with standards necessary for facilitating service interoperability and securing freedom of choice for the customers of communications providers.
Appraisal:

In the last payphone removal consultation I was involved with in 2016, I assessed each phone box taking in consideration a number of factors including:
· Payphone usage
· Proximity of alternative phone boxes to the community
· Socio economic factors and housing types near the phone box
· Mobile phone coverage in the area
· The number of households served by a phone box
· The need to make emergency calls 
The outcome was to leave each community with access to at least one payphone and sought to ensure that only those payphones being removed were justified and proportionate to what BT was trying to achieve in reducing its network. It also sought to ensure that no particular persons or community has been discriminated against by maintaining a payphone network that is accessible to all communities that were then being served.

Since that consultation many more payphones were removed. Some by a separate consultation and others due to land ownership issues outside of the consultation process. Payphones that were identified as being required but damaged were not repaired and little if any maintenance seems to have been carried out. The effect of these additional removals has been to leave many communities without any payphone provision whatsoever.

The additional consultation plans sent on all Local Councillors, Community Councils, and Local Authority Service Heads on the 23rd July 2020 sought to establish whether there was any demand to restore any of this lost service and to see if there was any demand for maintaining a universal service. There has been little response with regard to maintaining a countywide network but rather to protect individual payphones in a few areas.

Included in the schedule submitted by BT is the average number of calls made from each phone box per month prior to the consultation.  Following a survey of a sample of phone boxes, however, it has become apparent that the usage figures are potentially misleading given that: -

· a number of phones were found to be inoperable
· in one case there was no phone in the kiosk at all

In these cases it is considered that number of calls alone should not be taken as demonstration that there is no demand locally for a payphone, especially where there is no alternative payphone nearby. 

The payphones surveyed were also generally found to be in a very poor condition with no apparent maintenance or cleaning for a number of years. Even when a payphone worked (judged in this case by having a powered display), it was often not apparent at first glance due to vandalism or the general condition of the kiosk. Kiosks often had panels or doors missing, some had algal growth on the windows and most had litter and/or dirt from decomposed plant matter within them. This lack of maintenance, cleaning and general poor condition of these payphones cannot be ruled out as a contributing factor to the decline of their usage either by deterring the public out of disgust or giving the impression that the phone is inoperable.

Given the above, when assessing the removal of payphones I have taken into account the individual requests to protect individual payphones, each of which is in a location that would be justifiable to have a new payphone installed under the scoring guidance for the Universal Service Provider.

Having regard to the above, following an assessment of each of the payphone sites our recommendations are outlined in the table below (with those payphones sought to be retained highlighted): -

	Telephone No
	Address
	Decision 
	Reason(s)

	1792812491
	JCN TABERNACL ST PCO1 NEW ROAD SKEWEN NEATH
	Object
	Objections from local councillors, the Community Council and a member of the public based on its location, usage and no other local payphone provision

	1639643073
	PCO PCO1 CHURCH ROAD CADOXTON NEATH
	Object
	Objections from the local Councillor with regard to little alternative provision and that it serves vulnerable people in the community

	1639643893
	PCO PCO1 PENYWERN ROAD  NEATH
	Agree
	No objections received 

	1792862057
	PCO PCO1 NEATH ROAD PONTARDAWE SWANSEA
	Agree
	No objections received 

	1792863210
	JCN HOLLY ST PCO1 HERBERT STREET PONTARDAWE SWANSEA
	Object
	Objections from local councillors and the Community Council as the last remaining payphone in the town and its usefulness in an emergency

	1639842106
	O/S---JCN PENYWERN RD--- WERNFAWR INN WERN ROAD YSTALYFERA SW
	Adopt
	No objections received and Ystalyfera Community Council has requested its adoption and potential use as a defibrillator point

	1639842343
	JCN PENYRALLEY PCO1 PENYWERN ROAD YSTALYFERA SWANSEA
	Adopt
	No objections received and Ystalyfera Community Council has requested its adoption and potential use as a defibrillator point

	1639842309
	JCN COMMERCIAL ST PCO1 GURNOS ROAD YSTALYFERA SWANSEA
	Adopt
	No objections received and Ystalyfera Community Council has requested its adoption and potential use as a defibrillator point

	1639720226
	PCO PCO1 WHITTING STREET GLYNNEATH NEATH
	Adopt for Seven Sisters
	No objections received though Cllr. Steve Hunt has requested the oportunity to adopt and relocate a red phone box

	1639720447
	PCO PCO1  GLYNNEATH NEATH
	Agree
	No objections received 

	1639710389
	PCO PCO1 YNYSFACH AVENUE RESOLVEN NEATH
	Agree
	No objections received 

	1639643870
	PCO PCO1 BRITON FERRY ROAD  NEATH
	Object
	Objection from a local Councillor as it serves a community with high levels of deprivation

	1639812258
	PCO PCO1 NEATH ROAD BRITON FERRY NEATH
	Agree
	No objections received 

	1639812522
	PCO PCO1 VICTORIA STREET BRITON FERRY NEATH
	Agree
	No objections received 

	1639813270
	PCO PCO1 ALBION ROAD BAGLAN PORT TALBOT
	Agree
	No objections received 

	1639813867
	PCO PCO1 PENTWYN BAGLAN ROAD BAGLAN PORT TALBOT
	Agree
	No objections received 

	1639883275
	O/S NO 1 PCO1 SARNFAN BAGLAN ROAD BAGLAN PORT TALBOT
	Agree
	No objections received 

	1639885060
	PCO PCO1 MORRISON CRESCENT  PORT TALBOT
	Object
	Objection from a local Councillor as it is part of the payphone network and would reduce accessibility for local residents

	1639850258
	PCO PCO1 EASTERN AVENUE CYMMER PORT TALBOT
	Agree
	No objections received 

	1639850385
	NR POST OFFICE  HEOL Y DERYN GLYNCORRWG PORT TALBOT
	Agree
	No objections received 




Summary

The above assessment recommends that the Council object to the loss of 5 out of the proposed 20 payphone removals (thus agreeing to removal of 15). In this regard, it is also emphasised that the Authority has considered and acted in accordance with the six Community requirements as set out in section 4 of the Communications Act 2003 and referred to above.

In reaching the conclusions above, it is noted that there is a ‘local veto’ by the Council as a ‘relevant public body’ where it objects to removal of such a payphone, provided such written objection (in the form of a ‘Final Notification’) is submitted to the service provider within the consultation period.

Subject to final notification of these objections (see process below), this would leave the NPT administrative area with 32 payphones (27 to be retained by BT plus 5 sought to be retained following this consultation) down from 115 in 2016.

Formal Process / Next Steps

Subject to delegated approval of the recommendations within this report, having considered the responses to the consultation, the ‘Relevant Public Body’ must publish its draft decision in the form of a notification (‘the First Notification’) and send a copy to the Secretary of State. 

There is then a further consultation period of one month before a final decision can be issued, with re-consultation undertaken with Councillors, Community Councils and Heads of Service on the draft decision.

Having considered the responses to the First Notification, if any, the Relevant Public Body must then publish its decision in the form of a notification (‘the Final Notification’), setting out the Local Authority’s decision. 


Recommendation:

That the delegated panel resolve to agree to the following: -

1. That the council publish and consult upon its draft decision (‘the First Notification’) as detailed within this report;

2. That, in the event additional representations are received within one month of this draft decision (‘the First Notification’) a revised notification (‘the Final Notification’) be agreed and issued prior to the 27th September 2020 deadline.





			
