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Disclaimer: 

This report has been prepared for the sole and exclusive use of D.R. & R.H. Bowen for whom 

it was commissioned and has been prepared in response to their particular requirements 

and brief. This report may not be relied upon by any other party. 

 

The Contracts (Rights of Third Parties) Act 1999 shall not apply to this report and the 

provisions of the said Act are expressly excluded from this report. This report may not be 

used for any purpose other than that for which it was commissioned. This report may not 

be reproduced and/or made public by print, photocopy, microfilm or any other means 

without the prior written permission of Asbri Planning Ltd. The conclusions resulting from 

this study and contained in this report are not necessarily indicative of future conditions or 

operating practices at or adjacent to the Site. Some of the information presented in this 

report is based on information provided by others. That information has neither been 

checked nor verified by Asbri Planning Ltd.  
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1. Introduction 

1.1 This Planning Statement has been prepared on behalf of D.R. & R.H. 

Bowen to accompany an application for a Certificate of Lawfulness for 

the retention of a biomass boiler housed within existing building on 

land at Plas Farm, Rhos, Pontardawe. 

1.2 The biomass boiler was installed in late June 2014 at the site and has 

been continuously operational for a period in excess of 4 years from 

that date, without the benefit of planning pemrission.  As such, the use 

is immune from enforcement action by virtue of the provisions set out 

in Section 171B of the Town and County Planning Act 1990.   This 

application seeks formal confirmation of the above by conferring 

lawfulness of the existing boiler and making the development legally 

“lawful”. 

1.2  The application is accompanied by a Site Location Plan, copies of both 

delivery receipt of the boiler and commissioning report which are 

included as appendices to this Statement. 

 

1.3 This Statement is subdivided into five sections, including this 

introduction. Section 2 outlines the site context whilst Section 3 

provides a description of the existing planning history at the site, and 

the need for this application. Section 4 provides an appraisal of the 

application, before drawing to a conclusion at Section 5. 
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2. Site Description  

 

2.1 Plas Farm is a 120 acre (49 hectare) working farm [Holding Number 

59/143/0034] on the eastern slopes of Mynydd Marchywel in the 

parish of Cilybebyll.  The application site is located to the south of the 

village of Cilybebyll, on the eastern side of a road which is unnamed. 

A copy of the site location plan is included at Appendix A. 

 

2.2 The farm complex lies at the heart of the 120 acre farm and is accessed 

from Plas Road at the junction with Cwm Nant-Llwyd Road to the East. 

A 320m long farm track links the farm access to the main farm complex. 

The farm access track also provides access to the Plas Cilybebyll Manor 

House which forks from the track at approximately half way along. 

 

2.3 The main farm complex is approximately 0.7 hectares and comprises 

of 7 holiday cottages (single storey and two storey) - 4 of which were 

converted from original outbuildings of the Plas Cilybebyll Manor 

House, 2 which have been competed recently following a successful 

planning appeal  and 1 of which was purpose built in 2006. Of the 3 

remaining buildings which make up the farm complex 2 will be subject 

to further applications for conversion whilst the remaining building is 

an agricultural barn which is to be retained.    

 

2.4 Surrounding land uses are agricultural/rural in nature – typical of the 

location outside the recognised limits of the nearest settlement. 

 

2.5 The biomass boiler in question is located in an existing portal framed, 

agricultural building situated on the farm complex.  The building is 

located to the south the of the existing access road which serves the 

main farm complex and on the western banks of the Afon Clydach 

which flows through the centre of the Plas Farm complex.   

 

2.6 The building is used to house the biomass boiler, animal feed and 

various other implements and materials associated with the operation 

of the farm and tourism business.   

 

2.7 The precise location of the agricultural building is identified as Building 

No.7, on the site masterplan which is shown overleaf as Figure 1. 
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Figure 1  - Site Masterplan   
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3. Description of Application 
 

3.1 This application seeks a Certificate of Lawful Use for the for the 

retention of a biomass boiler which is housed within an existing 

agricultural building which is located at the complex of buildings which 

makes up Plas Farm, Rhos, Pontardawe. 

 

3.2 The wider application site at Plas Farm has an extensive planning 

history essentially related to its development as a holiday 

accommodation complex which is summarised below; 

 

• L1993/0378 - Proposed conversion of redundant outbuilding 

to holiday let accommodation - Plas Farm, Cilybebyll, 

Pontardawe, Lliw Valley 

 

• P1999/1171 - Conversion of two number outbuildings into 

recreational holiday dwellings - Plas Farm, Pontardawe, 

Swansea, SA8 3JQ 

 

• P2003/0783 - Conversion of one domestic dwelling into two 

holiday cottages - Plas Farm, Pontardawe, Swansea, SA8 3JQ 

 

• P2004/1151 - Barn conversion to domestic dwelling - Plas 

Farm, Pontardawe, Swansea, SA8 3JQ 

 

• P2012/0860 - Change of use and alterations to 2 No barns 

into tourist accommodation - Plas Farm, Pontardawe, 

Swansea, SA8 3JQ - Appeal Ref: APP/Y6930/A/13/2201630 

 

• P2013/0659 - Change of use of 2 no. barns into tourist 

accommodation including external alterations (Amendments 

to refused planning application P2012/0860) | Plas Farm, 

Pontardawe, Swansea, SA8 3JQ 

3.3 As a result of the various developments of the Plas Farm site for tourist 

accommodation, the applicants set out to seek a sustainable and 

efficient energy source for heating the tourist and existing 

residential/agricultural buildings.   

3.4 A decision was made to purchase a commercial 150kw biomass boiler 

system which would be house in the existing agricultural building 

which was already available on the site and afford the best operational 

location of the boiler. 
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4. Appraisal 

4.1 The applicants as set out above,  made a decision in 2014   to provide 

a sustainable and efficient heating system at Plas Farm.  The heating 

system was required to service the existing farm buildings and holiday 

cottage complex which had developed over time and also was 

designed to future proof further development which is planned at the 

site and currently ongoing. 

4.2 Wood Energy Ltd,  a Gloucester based engineering-led organisation 

with significant experience of designing, installing, commissioning and 

maintaining large and complex biomass systems across practically 

every industry were commissioned by the applicants to lead the 

project. 

4.3 Hargassner Heiztechnik MIT were selected as the biomass boiler 

technology provider as a result of their strong working relationship 

with Wood Energy Ltd.  Attached at Appendix B is a copy of the boiler 

delivery note (REF: 28037) dated the 18th June 2014 from Hargassner 

Heiztechnik MIT to Wood Energy Ltd with Plas Farm as the intended 

location.   

4.4 Following delivery of the boiler to the UK in mid-June 2014, it was 

transported by Wood Energy Ltd to the site at Plas Farm.  The biomass 

boiler was located in the existing agricultural building which is located 

within the farm complex as shown on the location plan at Appendix A.  

The large portal framed building is used for the storage of agricultural 

equipment, feed, etc which was linked to the agricultural operation of 

the farm holding.  Only a small portion of the buildings internal floor 

area was set aside for the location of the new biomass boiler.  A series 

of photographs at Appendix C show the installation of the biomass 

boiler by Wood Energy during the latter part of June 2014.  

4.5 Upon completion of the initial installation of the biomass boiler, Wood 

Energy Ltd as part of their service commissioned the operation of the 

boiler on the 30th June 2014.   A copy of the Wood Energy Ltd 

Commissioning Report (Report Ref: XX/012A345/001/1) is attached at 

Appendix D.  The boiler has continually operated from June 2014 to 

the present. 

4.6 I would draw attention to Section 171B of the Town and Country 

Planning Act 1990 (as amended) (hereon referred to as the ‘Act’) states 

that: 

 “(1) Where there has been a breach of planning control consisting 

in the carrying out without planning permission of building, 

engineering, mining or other operations in, on, over or under land, 

no enforcement action may be taken after the end of the period of 
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four years beginning with the date on which the operations were 

substantially completed. 

(2) Where there has been a breach of planning control consisting 

in the change of use of any building to use as a single 

dwellinghouse, no enforcement action may be taken after the end 

of the period of four years beginning with the date of the breach. 

(3) In the case of any other breach of planning control, no 

enforcement action may be taken after the end of the period of ten 

years beginning with the date of the breach.” 

4.8 In addition, relevant case law has identified that, no enforcement 

action may be taken after the end of the period of four years beginning 

with the date on which the installation and subsequent operation of 

the boiler were substantially completed. 

4.9 As the boiler installation was completed in June 2014 and has been 

operational to the present day, the four-year period for immunity from 

enforcement action was achieved in July 2018. 

4.10 As such, based on the relevant test that on the “balance of 

probabilities”, there can be no reason to doubt that the biomass boiler 

was installed at the end of June 2014 and has been continuously 

operational to the present day in excess of the four-year period. 

 

 

 

 

 

 

 

 

 

 

 



P L AS  FA R M ,  R H O S       PAG E  |  1 0  

 

5. Conclusion  

5.1 This Planning Statement has been prepared on behalf of D.R. & R.H. 

Bowen in respect of an application for a Certificate of Lawfulness for 

the retention of a biomass boiler housed within an existing agricultural 

building on Plas Farm, Rhos, Pontardawe. 

 

5.2 Documentary evidence has confirmed the biomass boiler was installed 

and became operational at the end of June 2014.  

 

5.3 Section 171B of the Town and Country Planning Act 1990 (as amended) 

identifies that no enforcement action may be taken against a breach 

of planning control comprising of operational development after the 

end of the period of four years beginning with the date on which the 

operations were substantially completed. 

 

5.4 The factual supporting information accompanying this application has 

confirmed that the development was completed at the end of June 

2014 and has been continuously operational since this date. The 

development is immune from enforcement action and is, therefore, 

lawful. 

 

5.5 In light of the above, it is respectfully requested the applicant has 

satisfied the relevant “balance of probabilities” test relevant to such 

applications and that the Certificate be granted. 
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Appendix B 
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