SITE AND CONTEXT 
 
The site has an area of approximately 0.14 hectares and is located between Afan Way and the residential properties in Rembrant Close. The site forms part of a larger area of open space which extends both south-eastwards for approximately 80 metres and north-westwards  for approximately 110 metres forming a buffer between the adjacent road (Afan Way) and the nearest residential properties. A 2.6 metre high acoustic fence denotes the north eastern boundary. The site is flat in profile. 
 
DESCRIPTION OF DEVELOPMENT 
 
This is a full application proposing the construction of 5, 2-bed bungalows all of which are proposed to be affordable housing.  
 
The bungalows are sited in 2 x 2 pairs and one detached bungalow. One pair of semi-detached bungalows would be orientated north-south with the remainder of the development orientated to face east –west. Each ‘L’ shaped bungalow will have a floor area of 72m² and have a maximum width of 8.1m and a maximum depth of 9.9m The eaves will be a height of 2.5m with the ridge being 4.9m. The bungalows will be finished in cladding (Tata steel colourcoat urban – winter sky) and smooth render (white) with a brick plinth (Staffordshire blue).The roof will be finished in an anthracite interlocking tile. 
 
Each bungalow will have 2 off street parking spaces, a small landscaped area to the front and a larger enclosed rear garden. Within the garden area each property will have a garden storage timber shed measuring 2m x 2m x1.9m high. 
 
The proposal also includes the creation of a private drive and turning facility which would be accessed off Lingfield Avenue.   
 
The proposal also details a comprehensive landscaping scheme with its aim to enhance the open spaces to improve biodiversity and also improve the appearance of the area. 
 
 
All plans / documents submitted in respect of this application can be viewed on the Council’s online register.   
 
 
NEGOTIATIONS 
 
The applicant sought pre-application advice and also met with the Local Planning Authority when the application was submitted. Concerns were expressed that the development would result in the loss of a planned open space which would have a negative impact upon the character of the area and also be contrary to open space policy set out within the Local Development Plan. Nevertheless, the applicant wished to proceed with the application as it stood despite the concerns raised. 
 
PLANNING HISTORY 
 
The application site has no relevant planning history. 
	 
	 

	 
	 


 
CONSULTATIONS 
 
 
The Head of Engineering and Transport (Drainage): No objection 
 
The Head of Engineering and Transport (Highways): No objection, subject to the imposition of conditions 
 
Biodiversity Officer: No objection  
 
Environmental Health: No objection, subject to condition 
 
Welsh Water: No objection subject to condition  
 
Contaminated Land: No object, subject to conditions  
 
REPRESENTATIONS 
 
The neighbouring properties were consulted on February 25th 2020. 
 
A site notice was also displayed on February 25th 2020. 
 
 
In response, to date 25 No representations and 1 petition (26 signatures) have been received objecting to the proposal. The issues raised are summarised as follows: - 
 
Visual amenity 
· A large tree has been removed from the site, was the correct permission obtained ? 
· There are more suitable areas in Port Talbot for such development, such as brownfield and derelict land should be used rather than open spaces. 
· The area was designed to keep cars away from the front of properties and this development will not be in keeping with the streetscene. 
Residential amenity  
· Increase in noise and general disturbance  
· Loss of view  
· Loss of privacy due to the proximity of the bungalows and turning facility to existing houses 
· Pollution caused by construction traffic 
· The proposal will have a detrimental impact on the mental wellbeing of residents who would no longer be able to use the land and socialise. 
· Overlooking 
· The proximity of the turning head will increase noise. 
· Loss of natural light. 
Highway/parking 
· Increase of traffic on already congested streets  
· Emergency vehicles would struggle to gain access due to the inconsiderate parking. 
· Has a swept path analysis been undertaken as there is already difficulties for refuse lorries to manoeuvre? 
· Already a lack of parking in the area, which will be made even worse by this development. 
· Construction traffic is going to have an impact on existing houses. 
· Only a matter of time before there will be an accident at the junction of Poplars and Vivian Park Drive. 
· Where will the vehicle access and egress be from?  
· Where will visitors park? 
 
 
Drainage  
· Roof drainage should be via soakaways and not into drains due to capacity. Can you be certain that an increase in soakaways will not increase flooding in the area? 
 
General 
· Loss of green space for children to play safely, people to use to exercise their dogs and for communal gatherings. 
· Loss of a facility which is well used by the local community all year round. 
· Green space is important for the health and development of children. 
· The open space is overlooked providing a safe environment for children to play in. 
· There are a significant number of people in the Aberavon area who suffer with mental Health issues and removing access to green spaces will only exacerbate this. 
· Devaluation of property. 
· Access to this open space provides a meeting place and contributes towards the mental well being of residents. 
· This space is needed and therefore contrary to Policies SP10 and OS2 of the LDP. 
· Parks and spaces improve community cohesion. 
· Increase in anti-social behaviour 
· What has happened to the vibrant and viable spaces strategy?  
· The proposal would set a precedent for further development along the rest of the open space area. 
· Previous owners (19 Rembrandt Place) were refused planning permission on the grounds that the greenspace/land was not suitable to build upon. Can you advise what has changed? 
· Potential damage to existing properties 
· NPTCBC is always promoting health and wellbeing but is considering this application.  
 
 
REPORT 
 
The Well-being of Future Generations Act (Wales) 2015 places a duty on the Council to take reasonable steps in exercising its functions to meet its sustainable development (or wellbeing) objectives. This report has been prepared in consideration of the Council’s duty and the “sustainable development principle”, as set out in the 2015 Act. In reaching the recommendation set out below, the Council has sought to ensure that the needs of the present are met without compromising the ability of future generations to meet their own needs. 
 
National Planning Policy: 
 
Planning Policy Wales (Edition 10) was extensively revised and restructured at the end of 2018 to take into account the themes and approaches set out in the Well-being of Future Generations (Wales) Act 2015, and to deliver the vision for Wales that is set out therein.  
 
PPW10 takes the seven Well-being Goals and the five Ways of Working as overarching themes and embodies a placemaking approach throughout, with the aim of delivering Active and Social Places, Productive and Enterprising Places and Distinctive and Natural Places. It also identifies the planning system as one of the main tools to create sustainable places, and that placemaking principles are a tool to achieving this through both plan making and the decision making process. 
 
The following guidance is of particular relevance in the assessment of this planning application: 
 
· Paragraph 4.2.23 states ‘Development plans must include clear policy criteria against which applications for housing development on unallocated sites will be considered. Infill and windfall sites can make a useful contribution to the delivery of housing. Proposals for housing on infill and windfall sites within settlements should be supported where they accord with the national sustainable place making outcomes.’ 
 
PPW is supported by a series of more detailed Technical Advice Notes (TANs), of which the following are of relevance: - 
 
· Technical Advice Note 2:    Planning and Affordable Housing (2006)  
· Technical Advice Note 5:    Nature Conservation and Planning (2009) 
· Technical Advice Note 11:  Noise (1997)  
· Technical Advice Note 12:  Design (2016)  
· Technical Advice Note 16:  Sport, Recreation and Open Space (2009)  
· Technical Advice Note 18:  Transport (2007)  
 
 
Local Planning Policies 
 
The Development Plan for the area comprises the Neath Port Talbot Local Development Plan which was adopted in January 2016, and within which the following policies are of relevance: 
 
Strategic Policies 
 
· Policy SP1 Climate Change 
· Policy SP2 Health  
· Policy SP3 Sustainable communities 
· Policy SP4Infrastructure 
· Policy SP5 Development in the Coastal Corridor Strategy Area 
· Policy SP7Housing Requirement 
· Policy SP8Affordable Housing 
· Policy SP10Open Space 
· Policy SP15Biodiversity and Geodiversity 
· Policy SP16 Environmental Protection 
· Policy SP20Transport Network 
 
Topic based Policies 
 
· Policy SC1Settlement limits 
· Policy I1Infrastructure Requirements 
· Policy AH1 Affordable Housing   
· Policy OS1 Open Space Provision  
· Policy OS2 Protection of Existing Open Space 
· Policy TO2 Protection of Existing Tourism Facilities  
· Policy TO3 Tourism Led Regeneration Scheme   
· Policy EN8 Pollution and Land Stability  
· Policy RE2 Renewable and Low Carbon Energy in New Development  
· Policy TR2 Design and Access of New Development  
· Policy BE1 Design  
· Policy BE2 Buildings of Local Importance  
 
Supplementary Planning Guidance: 
 
The following SPG is of relevance to this application: - 
· Planning Obligations (October 2016) 
· Parking Standards (October 2016) 
· Affordable Housing (October 2016) 
· Biodiversity and Geodiversity (May 2018) 
· Pollution (October 2016) 
· Open Space & Greenspace (July 2017) 
· Design (July 2017) 
 
All of the above SPG can be viewed on the Council’s website. 
 
EIA and AA Screening  
 
The application site does not exceed the Schedule 2 threshold for development of this type as outlined within the Environmental Impact Assessment Regulations. As such the application has not been screened in accordance with the requirements of Schedule 3 of the Regulations.  
 
The proposed development is not located within a zone of influence for any SAC, CSAC or Ramsar sites and as such it is considered that an Appropriate Assessment as set down within the Conservation of Habitats and Species Regulations 2010 is not required.  
 
Issues 
 
The main issues in the consideration of the application are the principle of the proposed development having regard to development plan policy, along with the impact upon the character and appearance of the surrounding area, residential amenity, highway safety, drainage, land contamination, noise and ecology. 
 
Principle of Development 
 
Strategic Policy SP3 Sustainable Communities states “The delivery of Sustainable healthy and cohesive communities and the conservation of the countryside will be promoted”, with Policy SC1 - Settlement Limits – stating that “Development within settlement limits that is proportionate in scale and form to the role and function of the settlement as set out in the settlement hierarchy will be acceptable in principle.” 
 
Policy SC1 states that “Within settlement limits most types of development will be acceptable in principle subject to compliance with all relevant policy and subject to it being proportionate in scale and form to the role and function of the settlement”. 
 
In this case the main issues identified concern the loss of this open space which is considered to be a planned informal space that forms part of a larger green corridor between Afan Way and existing residential development. 
 
Regardless of the applicants desire to cease the use (and maintenance) of this area as open space, this site comprises an important area of open space which has been identified in the Council’s Open Space Assessment (2013) as an area of informal open space. Therefore, the provisions of Policy OS2 apply, which states that:  
 
Proposals which would result in the loss of an existing area of open space will only be permitted where it can be demonstrated that: 
i. The open space is no longer needed; and 
ii. There is no shortfall of provision of that category of open space in the ward, before or as a result of the development; and 
iii. The site would not be suitable to provide an alternative type of open space for which there is a shortfall. 
Or: 
It can be demonstrated that equivalent or enhanced facilities can be provided on a suitable and accessible replacement site which would serve the community equally well.’ 
 
The site lies in the Sandfields East Ward and whilst there is at present an over provision of informal open space within the ward, where there are shortfalls in all categories of open space except informal open space.  
 
The developer has provided some supporting information in respect of the Policy OS2 requirements. The development has been assessed on the information provided it is considered that the justification provided is inadequate and does not satisfy the specific policy requirements of OS2 and would result in an unjustified loss of an area of open space contrary to Policy OS2.  
 
Does Affordable Housing Need outweigh such objections to the principle of development? 
 
As stated earlier the proposal would provide affordable housing, however there remains an essential need for any housing development – irrespective of whether it is for affordable dwellings or not – to have no unacceptable impacts, with the essential need to comply with all the requirements and Policy set out within the LDP. 
 
Policy SP7 -Housing Requirements - states that “in order to deliver the 7800 new dwellings required to meet the economic led growth strategy provision will be made for the development of 8760 additional dwellings between 2011 and 2026 which includes a 12.31% flexibility allowance”. 
 
Policy SP8 - Affordable Housing – then states that provision will be made to deliver 1,200 affordable housing units within Neath Port Talbot over the Plan 
period (2011-2026) through the following measures: 
1. Setting thresholds and targets requiring housing developments to contribute to affordable housing provision; and 
2. Providing a framework for determining affordable housing exception sites. 
 
 
 
Notwithstanding any assessment under Policy OS2, it is nevertheless also considered that the proposed development would have an adverse impact upon the character and visual amenity of the area, such that there are objections to its loss as a matter of principle. 
 
In this regard, it is emphasised that this area comprises an important area of informal open space, which formed part of the original planning of the area, and was deliberately left undeveloped. It is clear that the area forms part of a larger green corridor which provides a pleasant green place for residents of all ages to enjoy. The number of comments received and concerns raised by residents and Local Members clearly reinforce the importance of this open space to the local community.  
 
In this respect, Strategic Policy SP21 - The Built Environment and Historic Heritage – states that “The built environment and historic heritage will, where appropriate be conserved and enhanced” , with Policy BE 1 Design providing a list of criteria which all  development  proposals  will  be  expected  to  demonstrate, these include developments of high quality design which fully takes into  account  the  natural,  historic  and  built  environmental  context  and  contributes  to  the  creation  of  attractive,  sustainable places. Criterion 5 of this policy in particular states that 
 
“Important  local  features  (including  buildings,  amenity  areas,  green  spaces  and  green  infrastructure,  biodiversity  and  ecological  connectivity)  are  retained and enhanced as far as possible” (emphasis added). 
 
Criterion 8C also emphasises that developing brownfield land is more preferable to greenfield land. 
 
The site is also considered to contribute towards an important visual break between Afan Way and the built development providing a recreational space promoting a sense of health and wellbeing for residents. 
 
Having regard to the above, it is considered that the development of this site would result in the loss of a planned green space which also provides a buffer from Afan Way and will adversely affect the planned layout, character and general visual amenity of the site and wider area which is well-used and, it appears, well-loved by the community. 
 
Accordingly, the loss of this space is considered to have a significant adverse effect on local character and visual amenity, contrary to Policy BE1.   
 
 
Looking at matters of housing land availability and housing delivery, it is noted that the Council adopted its LDP in January 2016, and the most up-to-date Joint Housing Land Availability Study (2019) concludes that the Council has a land supply of 4.5 years.   
  
Nevertheless, on 9 October 2019 the Welsh Government published its consultation document, “ Delivery of housing through the planning system: Revisions to Planning Policy Wales and associated advice and guidance”, which itself followed the Welsh Government’s disapplication of paragraph 6.2 of TAN1 in July 2018, which attached “considerable weight” to the lack of a five-year housing land supply as a material consideration in determining housing applications.  Furthermore, as recently as 26th March 2020 TAN1 has been cancelled completely in Wales, with a new approach introduced in PPW to the monitoring of housing delivery, with the response to under-delivery now an integral part of the process of LDP preparation, monitoring and review. 
  
It remains open to the LPA as decision maker, however, to attach the weight that it sees fit to the benefits of a scheme to improving housing land supply, any other benefits, and the extent to which the proposed development either accords or conflicts with key principles and policy objectives of sustainable development. In other words, material considerations and their weight is a matter for the decision maker. 
 
 
  Accordingly, there is no overriding housing need which would outweigh the harm identified above. Whilst the applicant has stated in its Planning Statement that it can be demonstrated that equivalent or enhanced facilities can be provided on a suitable and accessible replacement site, they have failed to identify such a site and adequately demonstrated that this area is no longer required for open space.  
 
In terms of affordable housing, SP7 indicates how the Council will seek to achieve the 1200 dwelling unit’s target.  In this regard, while it is not disputed that the site would play a small part in meeting identified need for affordable housing (with only 25% of the proposed units actually required by Policy AH1 to be affordable), taking all the above into consideration it is considered that the need for affordable housing does not outweigh the harm that would be caused to local character and visual amenity by reason of the loss of this planned area of open space, which provides a buffer between built up areas and a well-used green corridor between the housing estates.  
 
 
Density 
 
Policy BE1 (8a) of the adopted Local Development Plan states that ‘normally a minimum of 35 dwellings per hectare in the Coastal Strategy Area or a minimum of 30 per hectare in the Valleys Strategy Area’ will be required. 
 
This site falls within the Coastal Strategy Area where a minimum of 35 dwellings per hectare will be required. The site is approximately 0.14 hectares in size and 5 residential units are proposed providing a density of 35 dwellings per hectare, therefore complies with the requirements of Policy BE1(8a). 
 
Impact on Visual Amenity  
Strategic Policy SP21 seeks to conserve and enhance the built environment and historic heritage, with Policy BE 1 - Design – expecting all development proposals to demonstrate high quality design which fully takes into account the natural, historic and built environmental context and contributes to the creation of attractive, sustainable places.  The Policy then provides the following criteria which need to be met where relevant: - 
 
1. It  complements  and  enhances  the  character  and  appearance  of  the  site,  building  or  area  in  terms  of  siting,  appearance,  scale,  height,  massing  and  elevation treatment; 
2. It  respects  the  context  of  the  site  and  its  place  within the local landscape, including its impact on  the  important  arterial  gateways  into  the  County  Borough,  its  effects  on  townscape  and  the  local  historic and cultural heritage and it takes account  of  the  site  topography  and  prominent  skylines  or  ridges; 
3. It utilises materials appropriate to its surroundings  and  incorporates  hard  and  soft  landscaping  and  screening where appropriate; 
4. It  would  not  have  a  significant  adverse  impact  on  highway safety, the amenity of occupiers of adjacent  land or the community; 
5. Important  local  features  (including  buildings,  amenity  areas,  green  spaces  and  green  infrastructure,  biodiversity  and  ecological  connectivity)  are  retained and enhanced as far as possible; 
6. It  achieves  and  creates  attractive,  safe  places  and  public spaces, taking account of ‘Secured by Design’  principles  (including  where  appropriate  natural  surveillance,  visibility,  well-lit  environments  and areas of public movement); 
7. It  plays  a  full  role  in  achieving  and  enhancing  an  integrated transport and communications network  promoting  the  interests  of  pedestrians,  cyclists  and public transport and ensures linkages with the  existing surrounding community; 
8. It  uses  resources,  including  land  and  energy,  as  efficiently as possible through: 
a. Making  the  best  and  most  efficient  use  of  the  land  available  through  being  of  appropriate  density  taking  into  account  the  character  and appearance of the area, normally a minimum of  35 dwellings per hectare in the Coastal Corridor  Strategy Area or a minimum of 30 dwellings per  hectare in the Valleys Strategy Area; 
b. The layout and form of the development does not  preclude  the  reasonable  use  of  other  adjacent  land; 
c. Developing  brownfield  land  in  preference  to  greenfield land where possible; 
d. Minimising building exposure while maximising solar gain. 
9. Its drainage systems are designed to limit surface  water run-of and food risk and prevent pollution; 
10. The  layout  and  design  of  the  development  achieves inclusive design by ensuring barrier free  environments,  allowing  access  by  all  and  making  full provision for people with disabilities. 
 
 
Technical Advice Note 12: Design, July 2014, also refers to the need to consider local context and character, but at a broad level. In reference to the layout of development on page 19 states that; 
 
4.11“Scale - of development in relation to surroundings, including height, width and length of each building proposed within the development; how the massing of the proposal contributes to the existing hierarchy of development to reinforce character; how the mass and height impacts on privacy, sunlight and microclimate; and how height impacts on the attractiveness and safety of neighbouring public space.” 
 
4.12“Layout of development - how the layout makes the development integrate with its surroundings whilst taking into consideration the orientation of the building to maximise energy efficiency and connectivity (the ways in which routes and open spaces within the development are provided, situated and orientated in relation to each other and to buildings and spaces outside the development); how the external area contributes towards the development and is used to make the development a more sustainable development; how is the chosen site the best location and how it links into adjacent uses.” 
 
Local Planning Authorities should ensure that the proposed developments should not have an unacceptable impact upon the character and amenity of an area.  Insensitive, infilling should not be allowed to damage an area’s character and amenity.  In determining applications Local Planning Authorities should therefore take a balanced approach and ensure that the proposed development does not damage an areas character and amenity. 
 
Impact on Residential Amenity 
 
Impact upon existing properties 
 
In terms of plots 1,2 and 3 these are sited so that their front elevations face west . The nearest dwellings stand some 7 metres away and are orientated north to south, as these properties have no windows on their side elevations overlooking the application site it is considered that by virtue of the separation distance and orientation of the properties together with their single storey design ensures that there would be no overlooking, overbearing or overshadowing issues.  
 
In terms of plots 4 and 5, these are positioned in the northern part of the site with their front elevations facing south. The nearest part of Plot 4 is approximately 4.5 metres from the side elevation of No 19 Rembrandt Place. As referenced above this property does not have any habitable room windows on the side elevation and as such it is considered that the proposal will not have a detrimental impact in terms of overshadowing or overbearing. In respect of overlooking a separation distance of approximately 25 metres is proposed between these plots and the existing dwelling No 1 Rembrandt Place which ensures that no unacceptable overlooking will occur as a consequence of this development.  
 
It is therefore considered that the due to the design and siting of the proposed development that there would be no unacceptable issues raised in terms of overlooking, overshadowing or overbearing to any of the existing neighbouring properties. 
 
Impacts within the development 
 
It is considered that the proposed layout ensures a satisfactory level of privacy and private amenity will be provided for future occupiers. In terms of potential overlooking, the only side facing window serves a sitting room, as the layout indicates that this window in Plot 3 would be within approximately 9.5 metres of a habitable room windows in Plots 4 and 5 it is suggested that if we were minded to grant permission for this development and as it is a secondary window a suitably worded condition requiring the installation of obscure glass could be imposed to ensure the privacy of future occupiers is safeguarded. 
 
In terms of potential overbearing and overshadowing impacts, the development has been designed to allow an acceptable distance between the units to ensure that the proposal will have no unacceptable impacts upon future residents. It is therefore considered that the proposed scheme would safeguard the residential amenities of future occupiers. 
 
Parking and Access Requirements and Impact on Highway Safety 
 
Vehicular access to the site is available via Lingfield Avenue which is located to the south west of the site. The development will incorporate 10 dedicated residents’ parking bays which equates to two spaces per property. The car parking spaces for plots 1, 2, 3 and 4 are provided to the side of the bungalows. The spaces for plot 5 would be to the front of the building. One visitor car parking space to be provided adjacent to the turning head. A refuse collection point is proposed at the entrance to the development.  
 
Policy BE1 requires, amongst other things, that new development has no significant adverse impact on highway safety, with Policy TR2 emphasising that development proposals will only be permitted where all of the stated criteria are satisfied, including that “(1) The development does not compromise the safe, effective and efficient use of the highway network and does not have an adverse impact on highway safety or create unacceptable levels of traffic generation; 
 
The scheme has been fully assessed by the Local Authority’s Highways Section who considers the development to be acceptable subject to conditions. It is therefore considered that the proposal would not have a detrimental impact upon highway or pedestrian safety and would accord with Policy TR2 of the Neath Port Talbot Local Development Plan 
 
Biodiversity / Ecology 
 
Technical Advice Note 5: Nature Conservation and Planning states that: 
 
Biodiversity, conservation and enhancement is an integral part of planning for sustainable development. The planning system has an important part to play in nature conservation. The use and development of land can pose threats to the conservation of natural features and wildlife. Past changes have contributed to the loss of integrity of habitat networks through land-take, fragmentation, severance, disturbance, hydrological changes and adverse impacts. 
 
But development can also present significant opportunities to enhance wildlife habitats and enjoyment and understanding of the natural heritage. The planning system needs to be watchful of the cumulative effects of a series of small, perhaps occasional, apparently insignificant losses from the natural world, which can combine to seriously deplete the natural heritage, including essential hydrological and ecological system; small scale opportunities for habitat creation and enhancement can be significant and can build into major contributions over time. 
 
In addition, it states that the development control process is a critical stage in delivering the protection and enhancement of nature conservation by PPW. The following can help to achieve these objectives: 
 
· Adopting the five point approach to decision-making- information, avoidance, mitigation, compensation and new benefits; 
· Ensuring that planning applications are submitted with adequate information, using early negotiation, checklists, requiring ecological surveys and appropriate consultation; 
· Securing necessary measures to protect, enhance, mitigate and compensate through planning conditions and obligations; 
· Carrying out effective enforcement; 
· Identifying ways to build nature conservation into the design of the development. 
 
TAN 5 confirms that through the use of conditions, the delivery of a number of positive benefits to biodiversity beyond those of simply avoiding adverse effects as possible, including: 
 
· The submission and agreement of a landscape scheme so that greater attention can be given to issues such as species composition; 
· The maintenance of landscape planting for a five year period, or longer, where the need for this can be justified; 
· Habitat enhancement; 
· The restoration and aftercare of a site where a positive approach to restoration and after-use required by conditions can produce significant biodiversity benefits in terms of habitat creation and enhancement. 
 
In seeking compliance with development plan policies, and the general requirement within PPW which seeks positive biodiversity outcomes. 
 
The application is accompanied by an assessment of ecosystem resilience together with biodiversity enhancements which has been assessed by the Biodiversity Officer and who has raised no objections to the proposals. 
  
Having regard to the above, it is considered that there would be no adverse impacts upon biodiversity subject to appropriate controls through condition. Accordingly it would comply with Policies ENV6 and ENV7 of the LDP. 
 
Land Contamination 
Policy EN8 states that proposals which would be likely to have an unacceptable adverse effect on health, biodiversity and/or local amenity or would expose people to unacceptable risk due to the following will not be permitted: 
· Air pollution; 
· Noise pollution; 
· Light pollution; 
· Contamination; 
· Land instability; 
· Water (including groundwater) pollution. 
Proposals which would create new problems or exacerbate existing problems detailed above will not be acceptable unless mitigation measures are included to reduce the risk of harm to public health, biodiversity and/or local amenity to an acceptable level. 
The applicant has submitted a Terrafirma Geotechnical and Geo-Environmental Report (Job No: 15772, Feb 2020) which has been reviewed by the Land Contamination Officer. He has confirmed that he is satisfied with the conclusions of the report that there are no significant human health pollutant linkages that need to be mitigated for. As a consequence, he has raised no objection to the proposal subject to a condition to deal with unexpected contamination. 
 
Noise  
 
Due to the proximity of A4241 Afan Way to the development site, noise from road traffic should be considered when determining whether residential development is suitable at this location.  The Applicant has therefore submitted a Noise Impact Assessment in support of their application.  Noise impact assessment for residential development is undertaken in accordance with the requirements of TAN 11, and normally requires an extensive site survey however due to time pressures and poor weather conditions, Environmental Health have agreed to a modelled TAN 11 assessment based on traffic data recorded just outside the site. The Environmental Health Officer is satisfied that appropriate procedures and methodologies have been applied in the noise modelling assessment, and that the findings of the Noise Impact Assessment are valid. 
 
The TAN 11 noise assessment determined that the site falls into Noise Exposure Category (NEC) B.  For sites in NEC ‘B’ TAN11 recommends that:  “Noise should be taken into account when determining planning applications and, where appropriate, conditions imposed to ensure an adequate level of protection against noise”.  Noise mitigation can largely be achieved through good acoustic design and layout, however the compact nature of the site provides little scope for these principles to be applied, other than using the building envelope to mitigate noise levels. The sound insulation performance of the building envelope is determined by the performance of its weakest acoustic element, typically the windows.  The noise impact assessment considers the how noise could be mitigated with an open window ventilation strategy, and identifies those rooms on each plot where adequate internal noise levels can be achieved using openable rooms.  For all other remaining rooms, the noise impact assessment includes recommendations for acoustic performance of the windows and notes that the rooms should be provided with an alternative, effective means of ventilation that complies with Building Regulations.  To that end The Environmental Health Officer recommends that if planning permission were to be granted for the development a condition be applied to the development to ensure that the necessary acoustic and ventilation measures are applied to the development. 
 
In terms of the proposed impact of the development on existing residents , the Environmental Health Officer has confirmed that the submitted Construction Method Statement and Environmental Protection Statement is sufficient, acknowledging that this is a  compact site surrounded by existing housing and  that the developer is proposing shorter site working hours than that which would be typically suggested.  However, to ensure that these working hours would be strictly adhered too he suggests that a suitably worded condition is attached to any consent.  
 
In summary therefore, it is considered that the development will not have any unacceptable impacts on existing properties and as such the amenities of nearby residents can be adequately safeguarded. The proposal therefore accords with policy EN8 of the LDP. 
Drainage 
 
The Head of Engineering and Transport (Drainage) has confirmed that the applicant has submitted a SAB application approval of which will be required prior to any works commencing on site. Welsh Water have also assessed the application and recommended a foul water drainage scheme is provided and suggests that this can be addressed by a suitably worded condition 
 
 
Section 106 Planning Obligations 
 
Local Development Plan Policy SP 4 (Infrastructure) states that “Developments will be expected to make efficient use of existing infrastructure and where required make adequate provision for new infrastructure, ensuring that there are no detrimental effects on the area and community. Where necessary, Planning Obligations will be sought to ensure that the effects of developments are fully addressed in order to make the development acceptable”. 
 
Policy I1 (Infrastructure Requirements) then states that “In addition to infrastructure improvements necessary to make a development acceptable in health, safety and amenity terms, additional works or funding may be required to ensure that, where appropriate, the impact of new development is mitigated. These requirements will include consideration of and appropriate provision for: Affordable housing; Open space and recreation facilities; Welsh language infrastructure (in language Sensitive Areas); Community facilities including community hubs; Biodiversity, environmental and conservation interests; Improving access to facilities and services including the provision of walking and cycling routes; Historic and built environment and public realm 
improvements; Community and public transport; Education and training. 
 
The Community Infrastructure Levy Regulations 2010 came into force on 6th April 2010 in England and Wales. They introduced limitations on the use of planning obligations (Reg. 122 refers). As of 6th April 2010, a planning obligation may only legally constitute a reason for granting planning permission if it is:  
 
(a)  necessary to make the development acceptable in planning terms;  
(b)  directly related to the development; and  
(c)  fairly and reasonably related in scale and kind to the development.  
 
In this case, the proposal relates to a planning application for the development of 8 residential dwellings. 
 
In view of the type and form of development proposed in this location, having regard to local circumstances and needs arising from the development, the following planning obligations are considered necessary to make the development acceptable in planning terms and to meet the policy and legislative tests for planning obligations. 
 
Affordable Housing 
 
Policy AH1 of the Neath Port Talbot Local Development Plan states that all new housing developments will be required to contribute to affordable housing provision. Within the Coastal Corridor a 25% affordable housing target is sought. 
 
The applicant is a RSL and has indicated that all of the 5 residential units proposed, will be social housing. In order to satisfy the requirements of Policy AH1 it is necessary to ensure that 25% of the units remain affordable in the long term and the imposition of a condition would be the appropriate mechanism for securing future compliance with this policy should the development not be Social Housing Grant Funded. 
 
It is also noted, however, that the applicant seeks to use such 100% affordable housing provision as justification for this development.  In this respect, if an appeal against this decision were forthcoming and such provision considered to be the primary reason to overrule the clear and strong objections raised to this development, then it is further considered that such a condition should require provision of 100% of the scheme as affordable housing. 
 
Education 
 
The development falls below the threshold of a minimum of 10 housing units that are of 2 or more bedrooms, as a consequence no contribution would be sought. 
 
Public Open Space / Children’s Play Facilities 
 
Policy OS1 states where there is a quantitative deficiency in outdoor sport, children’s play, informal space or allotments, provision will be sought, including the requirement for maintenance in conjunction with all new residential developments of 3 or more dwellings, based on the following standards:  
 
	Open Space 
	Standard 

	Outdoor Sport 
	1.6 hectares per 1.000 population 

	Children’s Play 
	0.25 hectares per 1,000 population 

	Informal Space 
	0.55 hectares per 1,000 population 

	Allotments 
	0.19 hectares per 1,000 population 


 
Having regard to the ‘Open Space Assessment 2013, produced in support of the adopted Local Development Plan, it is noted that there are existing ward shortfalls in all categories of open space except informal open space, however as stated earlier the development is considered to be contrary to Policy OS2, as such loss of this space cannot be mitigated against and therefore recommends refusal of the application.  
 
Had it been acceptable, there would also have been a need to provide a contribution towards open space provision in accordance with the above Policy. 
 
Other Matters 
 
As identified earlier in this report, a number of objections were received in response following the publicity exercise. In response to the main issues raised which have not been addressed elsewhere in this report, the following comments are made: 
 
· A large tree has been removed from the site, was the correct permission obtained ? There is no record of any Tree Preservation Orders on this site and as such the applicant would not have required consent to remove this tree.  
· There are more suitable areas in Port Talbot for such development, such as brownfield and derelict land should be used rather than open spaces. Each application is determined on its own individual merits, and it is the Local Planning Authority’s responsibility to assess any valid applications submitted regardless of who and why it has been submitted. 
Residential amenity  
· Loss of view. This is not a material planning consideration in the determination of this application. 
· Pollution and increase in noise and disturbance caused by construction traffic. Any new development would result in an increase in pollution, noise and general disturbance however these works would only be temporary and not have any long term unacceptable impacts in relation to residential amenity and highway safety, this is not a reason to refuse a planning application.  
· The proposal will have a detrimental impact on the mental wellbeing of residents who would no longer be able to use the land and socialise. This has been addressed within the report hence the LPA recommendation to refuse this application 
· Loss of natural light and overlooking. Due to the orientation and design of the bungalows it is considered that the proposal will not have a detrimental overshadowering or overlooking impact to warrant a refusal of the application on these grounds.  
 
Highway/parking 
· Increase of traffic on already congested streets  
· Emergency vehicles would struggle to gain access due to the inconsiderate parking. 
· Has a swept path analysis been undertaken as there is already difficulties for refuse lorries to manoeuvre? 
· Already a lack of parking in the area, which will be made even worse by this development. 
· Construction traffic is going to have an impact on existing houses. 
· Only a matter of time before there will be an accident at the junction of Poplars and Vivian Park Drive. 
· Where will the vehicle access and egress be from?  
· Where will visitors park? 
In respect of the above comments, the Highways Officer has assessed the proposal in terms of the capacity of the surrounding highway network to accommodate both construction traffic and traffic generated by the development together with the adequacy of the parking facilities to be provided and raised no objection.  
 
Drainage  
· Roof drainage should be via soakaways and not into drains due to capacity. Can you be certain that an increase in soakaways will not increase flooding in the area? The proposal has been assessed by the Drainage Officer who has raised no objection and these issues would be addressed under the SAB application.  
General 
· Loss of green space for children to play safely, people to use to exercise their dogs and for communal gatherings. This has been addressed within the report hence the LPA recommendation to refuse this application 
· Green space is important for the health and development of children. This has been addressed within the report hence the LPA recommendation to refuse this application 
· The open space is overlooked providing a safe environment for children to play in. This has been addressed within the report hence the LPA recommendation to refuse this application 
· There are a significant number of people in the Aberavon area who suffer with mental Health issues and removing access to green spaces will only exacerbate this. Access to this open space provides a meeting place and contributes towards the mental well being of residents.This has been addressed within the report hence the LPA recommendation to refuse this application 
· Devaluation of property. Market forces are not a material planning consideration. 
· This space is needed and therefore contrary to Policies SP10 and OS2 of the LDP. The LPA within the above report has identified that this is an Important local area hence the reason for its protection. 
· Previous owners (19 Rembrandt Place) were refused planning permission on the grounds that the greenspace/land was not suitable to build upon. Can you advise what has changed? Each application is determined on its own individual merits, and it is the Local Planning Authority’s responsibility to assess any valid applications. It should be noted that there is no relevant planning history in respect of this property.  
· Potential damage to existing properties. Any damage that may be caused either during construction or occupation would be a private matter between the developer and /or homeowner and the affected parties and is not a material planning consideration in the determining of this application. 
· NPTCBC is always promoting health and wellbeing but is considering this application. Each application is determined on its own individual merits, and it is the Local Planning Authority’s responsibility to assess any valid applications. 
Conclusion  
 
Having regard to the above it is considered that the proposed development would result in the loss of an important area of informal open space which remains in use by the community and contributes significantly to the visual amenity of the area. Accordingly, the development would amount to an unjustifiable loss of open space which would have an unacceptable adverse impact on the planned layout, character and general visual amenity of the site and wider area, contrary to the objectives of guidance contained within Planning Policy Wales and Policies OS2 and BE1 of the Local Development Plan. 
 
It is further considered that the decision complies with the Council's well-being objectives and the sustainable development principle in accordance with the requirements of the Well-being of Future Generations (Wales) Act 2015. 
 
 
RECOMMENDATION 
 
Refusal 
 
Reason for refusal  
 
1. The proposed development would result in the loss of an important area of informal open space which remains in use by the community and contributes significantly to the visual amenity of the area. Accordingly, the development would amount to an unjustifiable loss of open space which would have an unacceptable adverse impact on the planned layout, character and general visual amenity of the site and wider area, contrary to the objectives of guidance contained within Planning Policy Wales and Policies OS2 and BE1 of the Local Development Plan. 
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The site has an area of approximately 0.14


 


hectares


 


and is located between Afan Way 


and the residential properties in


 


Rembrant


 


Close. The site forms part of a larger area 


of open space which extends both south


-


eastwards for approximately 80 metres and 


north


-


westwards


 


 


for


 


approximately 110 metres forming a buffer between the adjacent 


road (Afan Way) and the nearest residential pro


perties. A


 


2.6 metre high


 


acoustic 


fence denotes the north eastern boundary. The site is flat in profile.


 


 


 


 


DESCRIPTION OF DEVELOPMENT


 


 


 


 


This is a full application proposing the construction of 5, 2


-


bed bungalows all of which 


are proposed to be affordabl


e housing.


 


 


 


 


 


The bungalows are sited in 2


 


x 2 pairs and one detached bungalow. One pair of semi


-


detached bungalows would be orientated north


-


south with the remainder of the 


development orientated to face east 


–


west. Each ‘L’ shaped bungalow


 


will have a f


loor 


area of 72m² and have a maximum width of 8.1m and a maximum depth of 


9.9m


 


The


 


eaves will be a height of 2.5m with the ridge being 4.9m. The bungalows will 


be finished in cladding (Tata steel


 


colourcoat


 


urban 


–


 


winter sky) and smooth render 


(white) wit


h a brick plinth (Staffordshire blue


).The


 


roof will be finished in an


 


anthracite 


interlocking tile.


 


 


 


 


Each bungalow will have 2 off street parking spaces, a small landscaped area to the 


front and a larger enclosed rear garden. Within the garden area each 


property will 


have a garden storage timber shed measuring 2m x 2m x1.9m high.


 


 


 


 


The proposal also includes the creation of a private drive and turning facility which 


would be accessed off Lingfield Avenue.


  


 


 


 


 


The proposal also details a comprehensive la


ndscaping scheme with its aim to 


enhance the open spaces to improve biodiversity


 


and also


 


improve the appearance of 


the area.


 


 


 


 


 


 


All plans / documents submitted in respect of this application can be viewed on 


the


 


Council’s online register


.


  


 


 


 


 


 


 


NEGOTIATIONS


 


 


 


 


The applicant sought pre


-


application advice


 


and also


 


met with the Local Planning 


Authority when the application was submitted. Concerns were expressed that the 


development would result in the loss of a planned open space which would have a 


negative impact upon the character of the area


 


and also


 


be contrary t


o open space 


policy set out within the Local Development Plan. Nevertheless, the applicant wished 


to proceed with the application as it stood despite the concerns raised.


 


 


 


 


PLANNING HISTORY


 


 


 


 




SITE AND CONTEXT         The site has an area of approximately 0.14   hectares   and is located between Afan Way  and the residential properties in   Rembrant   Close. The site forms part of a larger area  of open space which extends both south - eastwards for approximately 80 metres and  north - westwards     for   approximately 110 metres forming a buffer between the adjacent  road (Afan Way) and the nearest residential pro perties. A   2.6 metre high   acoustic  fence denotes the north eastern boundary. The site is flat in profile.         DESCRIPTION OF DEVELOPMENT         This is a full application proposing the construction of 5, 2 - bed bungalows all of which  are proposed to be affordabl e housing.           The bungalows are sited in 2   x 2 pairs and one detached bungalow. One pair of semi - detached bungalows would be orientated north - south with the remainder of the  development orientated to face east  – west. Each ‘L’ shaped bungalow   will have a f loor  area of 72m² and have a maximum width of 8.1m and a maximum depth of  9.9m   The   eaves will be a height of 2.5m with the ridge being 4.9m. The bungalows will  be finished in cladding (Tata steel   colourcoat   urban  –   winter sky) and smooth render  (white) wit h a brick plinth (Staffordshire blue ).The   roof will be finished in an   anthracite  interlocking tile.         Each bungalow will have 2 off street parking spaces, a small landscaped area to the  front and a larger enclosed rear garden. Within the garden area each  property will  have a garden storage timber shed measuring 2m x 2m x1.9m high.         The proposal also includes the creation of a private drive and turning facility which  would be accessed off Lingfield Avenue.            The proposal also details a comprehensive la ndscaping scheme with its aim to  enhance the open spaces to improve biodiversity   and also   improve the appearance of  the area.             All plans / documents submitted in respect of this application can be viewed on  the   Council’s online register .                NEGOTIATIONS         The applicant sought pre - application advice   and also   met with the Local Planning  Authority when the application was submitted. Concerns were expressed that the  development would result in the loss of a planned open space which would have a  negative impact upon the character of the area   and also   be contrary t o open space  policy set out within the Local Development Plan. Nevertheless, the applicant wished  to proceed with the application as it stood despite the concerns raised.         PLANNING HISTORY        

